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Anyone who believes that he/she has experienced discrimination, harassment or

vilification specified in the anti-discrimination ordinances may lodge a complaint

with the EOC in writing. The EOC is committed to adopting a “victim-centric”

approach, while adhering to the principles of fairness and impartiality in handling

the complaint.
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Complaint Handling

The EOC is mandated to conduct investigation into complaints
lodged under the four anti-discrimination ordinances, and
encourage conciliation between the parties in dispute. These
ordinances prohibit unlawful discrimination on the grounds of
sex, pregnancy, marital status, disability, family status and race,
and with effect from 19 June 2021 onwards, breastfeeding.
The ordinances also prohibit sexual harassment, breastfeeding
harassment, as well as harassment and vilification on the
grounds of disability and race.

Anyone who feels that he/she has been subject to discrimination,
harassment and vilification, as specified in the ordinances may
lodge a complaint in writing with the EOC. The complaint must
be lodged by the aggrieved person or by a representative
authorised by that person, and should contain an allegation of
unlawful act under the anti-discrimination ordinances.
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Upon receiving an enquiry or complaint, the EOC will verify
if it has met the above conditions or threshold. If yes, it will
be formally classified as a complaint (under Complaint
Investigation), and a case officer would be promptly
assigned to follow up on it.

Complaints handled by the EOC are generally classified
into two categories:

(a) Complaint investigation — these are complaints lodged
by the aggrieved person or by the representative
authorised by the aggrieved person, as mentioned
above; and

(b) EOC-initiated investigation / follow-up actions — These
are incidents or situations involving unlawful acts, and
issues that gave rise to concerns of discrimination
under the law. The incidents were noticed by the
EQOC, or brought to the attention of the EOC by third
parties or aggrieved individuals who did not wish
to be involved in the investigation or conciliation
process. Under these circumstances, the EOC would
approach the concerned parties to inquire into the
matter, explain the relevant legal provisions, and
advise them on rectifying the situation.

The EOC is committed to adopting a “victim-centric”
approach, while adhering to the principles of fairness and
impartiality in handling complaints. When investigating
a complaint, the EOC would examine all information
relevant to the case and give all involved parties adequate
opportunities to respond. Where deemed appropriate,
the EOC would encourage the parties in dispute to settle
through conciliation, which is entirely voluntary.
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To enable the public to understand the complaint-handling
procedures easily, the EOC produced and released a new
video in July 2020. Lasting for 15 minutes, the video serves
to illustrate how the EOC handles complaints and, when
appropriate, endeavours to settle them by conciliation
as mandated by the law. With the fictitious example of
a disability discrimination complaint lodged by a former
employee of a lighting company, the video walks viewers
through the work of EOC'’s case officers — from investigating
complaints and interviewing complainants, respondents
and witnesses to narrowing disagreement between parties
and conducting settlement meetings where the form and/or
amount of compensation is agreed upon.
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Video on Complaint Handling and Conciliation
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HEEFARE Flowchart on Complaint-handling Process:

mFHERERF Taking a Complaint to the EOC
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Enquiries and Complaints Handled

The EOC also refined its online enquiry and complaint-
handling forms in July 2020, as part of its ongoing effort to
enhance its services to the public. Members of the public
who wish to lodge enquiries or complaints under the anti-
discrimination ordinances may use the online forms instead
of emails. Alternatively, they may submit their enquiries and
complaints in writing to the EOC through mail, fax or in person.

The online forms provide convenient and user-friendly means for
the public to lodge their enquiries and complaints with the EOC.
While using the online forms, they will be prompted by the system
to submit the necessary information, so that possible delay due
to missing or irrelevant information can be avoided, and the EOC
can follow up on the enquiries and complaints promptly.

In 2020-21, the EOC handled a total of 24 303 enquiries,
112% more than in 2019-20. The substantial increase was
mainly attributed to an influx of over 14,000 emails to the
EOC in April 2020. Largely derived from the same template,
these emails concerned the allegedly discriminatory
remarks made by a practising barrister on the social media
platform, which fell outside the jurisdiction of the EOC.

Out of the total enquiries handled:

4 995 were general enquiries about the provisions of the anti-
discrimination laws and events organised by the EOC; and

19 308 were specific enquiries about scenarios or
incidents that might become complaints.

The enquiries were made by the public through the EOC
telephone hotline, writing and face-to-face interviews.
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Complaints Handled

In 2020-21, the EOC received 875 complaints under the
Complaint Investigation category, while 25 fell under the
EOC-initiated Investigation category. Together with the
complaints carried forward from the previous year (both
those under Complaint Investigation and the EOC-initiated
Investigation), the EOC handled a total of 1 179 complaints
in 2020-21, 23% less than in 2019-20.
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Complaints under the SDO

° A large majority (around 81%) of the complaints
(Complaint Investigation) handled under the SDO
belonged to the employment field. Sexual harassment
(151 cases) and pregnancy discrimination (125 cases)
continued to occupy the top two ranks of cases.

Complaints under the DDO

* Of the complaints (Complaint Investigation) handled
under the DDO, 62% (352 cases) were related to
employment, and the majority concerned the dismissal
of employees due to sick leave and work injuries. For
those cases not related to employment, the majority
involved the provision of goods, services and facilities.
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Complaints under the FSDO

» Of the 50 FSDO cases, 46 were employment-related. A
number of the allegations concerned dismissal on the
ground of family status.

Complaints under the RDO

* A large majority of the 123 RDO cases were non-
employment-related, which mainly concerned
discrimination and harassment against the Mainlanders
in the provision of goods, facilities or services.

EOC-initiated Investigation / Follow-up Actions
45
As mentioned above, the EOC also initiated investigation

and/or follow-up actions on incidents or situations involving
unlawful acts, and issues that gave rise to concerns of
discrimination under the law. During the year under review,
the EOC handled 32 such cases, with the majority falling
in the DDO category (mainly on accessibility and service
provision), followed by the SDO (mainly on recruitment and
service provision).
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Conciliation

In the course of investigating a complaint case, the EOC will
endeavour to help the complainant and the respondent reach
a settlement by way of conciliation. Conciliation is completely
voluntary, and the settlement can be in the form of apology,
monetary compensation, change in policy and practice,
review of work procedures and other arrangements.

Of the 887 cases concluded under Complaint Investigation
in 2020-21, 155 proceeded to conciliation, with 130
successfully conciliated. The conciliation success rate was
84%, compared to 70% in 2019-20.
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Conciliation success rate

Cases Concluded

Under the ordinances, the EOC may decide not to conduct
or to discontinue an investigation into a complaint for any
of the following reasons:

° The EOC is satisfied that the alleged act is not unlawful
by virtue of a provision under the ordinances;

* The EOC is of the opinion that there is no desire on the
part of the aggrieved person(s) for the investigation to
be conducted or continued;

* More than 12 months have elapsed since the act;



s EREAKRFERS - FHRERERFTE
RREEFRT AL (REERKRRFNE
FMAISKE) X

c FHRER/IRFEHEEY - BEIEENR
AR R EE -

BT S - FHEE2020-21FE§LE DN E
A RTE R IR75% [EZR I RIS AGEE o

202021 FEC & NERHTF
(REFRMEDRNTE S E)

z

i8i12{B A HAPR Rz H fth[R &
(IBZ=EL)
Beyond the 12-month limit
and other reasons
(case discontinued)

178 (20%)
®

hZz88E ({EFL21E)
Lacking in substance
(case discontinued)

403 (45%)

887

* The EOC determines, in the case of a representative
complaint, that the complaint should not be a
representative complaint (in accordance with the
relevant rules dealing with representative complaints);
or

° The EOC is of the opinion that the complaint is
frivolous, vexatious, misconceived or lacking in
substance.

Overall, the EOC was able to fulfil its performance
pledge of concluding 75% of the cases within six
months in 2020-21.

Breakdown on Cases Concluded
in 2020-21 by Action Taken

B
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Legal Service Division

When a complaint has been lodged, but not settled, the
complainant may apply to the EOC for assistance, including
legal assistance. The Legal Service Division (LSD) of the EOC
is responsible for handling applications for legal assistance, in
addition to reviewing the effectiveness of the anti-discrimination
laws and providing internal legal advice and support to the EOC.

Assistance to Complainants

Whenever an application for legal assistance is received, a
lawyer of the LSD will be assigned to deal with the application.
The lawyer will peruse all documents and information in relation
to the case, conduct legal research, and prepare a detailed
submission to the Legal and Complaints Committee (LCC) of
the EOC Board, advising whether legal assistance should be
granted. Taking into account the advice of the EOC lawyers
and the principles mentioned below, the LCC will consider and
decide whether assistance should be given to a case.

If Members of the LCC decide to grant legal assistance to
a particular case, the responsible EOC lawyer will take all
necessary follow-up actions to assist the applicant. The
assistance may include legal advice to the applicant by the
EOC lawyers, legal services related to the gathering and
assessment of further information or evidence, or representation
in legal proceedings by the EOC lawyers or by lawyers in
private practice engaged by the EOC.

The designated lawyer(s) of the EOC will act as the assisted
person’s legal representative and prepare the necessary legal
documentation with a view to issuing legal proceedings on
behalf of the assisted person. The lawyer(s) will appear in
Court on behalf of the assisted person in various interlocutory
hearings/trials or engage an independent counsel to do so,
depending on the complexity and magnitude of the case.
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Considerations for
Giving or Not Giving Legal Assistance

In deciding whether or not to give legal assistance, the LCC
considers a wide range of factors, including:

* Could the case establish a precedent on important legal
issues?

* Would the case raise public awareness in areas of
discrimination which are still prevalent in Hong Kong, such
as pregnancy discrimination and accessibility to premises?

* Would the case encourage institutional changes to
eliminate discrimination?

* Would it be difficult for the applicant to handle the case
given its complexity and/or the relevant position of the
parties (e.g. imbalance of power)?

49

° |Is the evidence sufficient to support a good prospect for
success in court?

* Is legal proceeding the best or most effective way to eliminate
discrimination insofar as the particular case is concerned?

The applicability of these factors varies from case to case,
and often a combination of reasons is involved in reaching a

decision.
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Applications for Assistance

In 2020-21, the EOC handled 17 applications for assistance.
B \FESWE) - 1M Of these, 8 cases were given legal assistance. A total of 4

cases were not given assistance, while 5 cases were still

under consideration at the end of the fiscal year.
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EEHBNERG Examples of Legally Assisted Cases

15 April 2020 — The EOC issued legal proceedings in
the District Court under the DDO on behalf of a minor
with Tourette syndrome (Claimant). The Claimant alleged
that four of his classmates harassed him on account of
his disability, by mimicking his motor tics caused by the
syndrome and making insulting remarks about his tics in
front of other students.

25 May 2020 — The EOC issued legal proceedings in the
District Court under the FSDO on behalf of a woman who
previously worked for a company as a senior art director.
She claimed that her company did not provide appropriate
accommodation for her to pump milk at work. Upon her
return to work after maternity leave, she was dismissed by
the company on the ground of her family status, that is,
her responsibility of taking care of her newborn child.
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22 December 2020 — The EOC issued legal proceedings

under the DDO on behalf of a foreign domestic helper,
who alleged that her former employer discriminated
against her by terminating her employment on the ground
of her disability (cervical cancer) and related sick leave.

22 January 2021 — The EOC issued legal proceedings
under the SDO on behalf of a woman, who worked as
a dishwasher in a restaurant. The woman claimed that
two of her former colleagues, who worked as chefs in
the restaurant, sexually harassed her on a number of
occasions. She further claimed that her former employer
was vicariously liable for the acts of the chefs, as he failed
to take reasonable practicable steps to prevent them from
doing the acts.

Legally Assisted Cases Concluded
without Commencing Legal Proceedings
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In 2020-21, 14 cases, to which legal assistance was given before
and during the year, were either resolved without the need to
commence legal proceedings, or were given no further assistance
upon further development and assessment of evidence.

A total of 7 other cases, to which legal assistance was given
before and during the year, remained in process, with no
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outcome having been reached and no court proceedings
having commenced yet at the end of the period under review.
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Court Cases

In 2020-21, the EOC handled 13 court proceedings -
4 under the SDO, 6 under the DDO, 1 under the FSDO, 1
under both the SDO and FSDO, and 1 under both the SDO
and DDO.

With assistance from the EOC lawyers, 1 case successfully
obtained a judgement against the respondent from the
Court (see below “successful court case”), while 4 cases
were either successfully settled on confidential terms
without proceeding to trial, or were given no further
assistance upon further development and assessment
of evidence. For the remaining 8 cases, they were still
ongoing as of 31 March 2021.

7~ ik B 5R 34
court proceedings

Successful court case

INFEIE v IRt IEAA LR R E A 22 7] [2020] HKDC
998, the EOC successfully obtained a judgement in
November 2020 on behalf of the claimant against
her former employer (respondent), holding that the
respondent discriminated against the claimant on the
ground of her pregnancy/family status. In this case,
the claimant was not paid a year-end bonus and was
dismissed due to her pregnancy/family status. As a
result, the Court awarded the claimant a total sum
of HK$116,218 in damages (which was made up of
HK$55,000 as damages for injury to feelings, HK$55,218
as loss of earnings and HK$6,000 as punitive damages).



M #7 15% X

HATFEEBNHHEFTENERRE
e BIRERBBNERRFZ - &
R FR SRR B R AR EZE - A
PRGBS

o BEENEUR /180 ¢ AT LR TE I

c RIEEA - BIEHBERE/ E R
HESR - RBEREME - KW ERE
EIEHRE

- REBEELAETA  RRES
SR S AEEERA |
B

CEHEEE  SRBE  REEAR
@ WEH IR

o MZEAEWBIELER -

TEEE

EREMA - FHREBEBAET  EEWH
BMESNIER S - BREARBRF A
REBEHFARGHERERREOEER
513&7T °

il

Total compensation close to

Settlement Terms

While the EOC endeavours to assist warranted cases by way
of commencing legal proceedings, the EOC appreciates
the value of resolving disputes through settlement. For
those cases which were successfully conciliated or settled
after legal assistance, the settlement terms included:

* Changes in policies/practices; undertaking to cease
discriminatory practices;

* Provision of benefits, including education programmes/
training; provision of goods, services and facilities; or
improvement in facilities and accessibility;

 Restrictions on future acts; disciplinary action; apologies; or

complainants accepting the respondents’ explanation;
53

* Provision of reference letters; monetary compensation;
offers of employment; or reinstatements; and

* Donations to charity.

Monetary Compensation

The total monetary compensation secured by the EOC for
complainants and claimants through conciliation, legal
assistance and settlement out of court during the period
under review reached almost HK$5.13 million.
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s $5,130,000
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Other Legal Work

Legal assistance is only one of the various branches of legal
work at the EOC. The LSD also advises the CSD on the handling
of enquiries and complaints; drafts codes of practice and
other guidance; reviews the anti-discrimination ordinances and
proposes legislative amendments to them; drafts submissions
to the Government on relevant consultations or legislative
proposals; vets contracts and agreements; and provides other
forms of internal legal support.

Following the EOC’s submission on the Discrimination Law
Review (DLR) in 2016, the Government introduced and
gazetted the Discrimination Legislation (Miscellaneous
Amendments) Bill 2018 in November 2018, which took
forward eight of the 73 recommendations the EOC made
in the DLR. The Bill was passed by the Legislative Council
on 11 June 2020. All of the provisions came into force on
19 June 2020, except the breastfeeding discrimination
provisions, which would come into force on 19 June 2021.

The Ordinance consisted of the following amendments,
which served to strengthen the protection against
discrimination and harassment under the four anti-
discrimination ordinances:

Provide protection from direct and indirect discrimination,
as well as victimisation for breastfeeding women in key
sectors, such as employment, the provision of goods,
services and facilities, education, clubs and premises
under the SDO;
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Provide protection from sexual, disability and racial
harassment in common workplaces where there is no
employment relationship (e.g. consignment workers,
volunteers and interns) under the SDO, DDO and
RDO:;

Provide protection from disability and racial harassment
where customers harass service providers, including
where such acts occur on Hong Kong registered aircraft
or ships and while they are overseas under the DDO
and RDO;

Introduce protection from direct and indirect racial
discrimination and racial harassment by imputation
under the RDO;

Protect an associate of a person from direct racial
discrimination and racial harassment under the RDO;

Provide protection from sexual and disability harassment
for members and prospective members of clubs, by the
management of the clubs under the SDO and DDO; and

Repeal requirements of an intention to discriminate as a
pre-condition to awarding damages for acts of indirect
discrimination under the SDO, FSDO and RDO.

Separately, the Government gazetted another Bill — the
Sex Discrimination (Amendment) Bill 2020 — to provide
protection from harassment on the grounds of breastfeeding
in January 2020. The amendments provide protection
from breastfeeding harassment in the same sectors in
which breastfeeding discrimination is prohibited, such
as employment, the provision of goods, services and
facilities, education, clubs, premises, as well as in common
workplaces. The Bill was passed by the Legislative Council
on 17 March 2021, and the Sex Discrimination (Amendment)
Ordinance 2021 would come into force on 19 June 2021, the

same date as the provisions on breastfeeding discrimination.
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Discrimination Legislation
(Miscellaneous’ Amendments)
Ordinance 2020

Guidance and Education
on the Amendments

To help the public understand the amendments to the
ordinances and their rights and responsibilities under the
law, the EOC prepared and released a series of detailed
guidance and information leaflets on all the amendments,
which are available on the EOC website. Versions of the
guidance were also translated into a number of languages
to help ethnic minority stakeholders better understand
the amendments. Furthermore, education has been
undertaken with a citywide publicity campaign on the key
amendments, as well as talks and workshops arranged for
different stakeholders, including NGOs and the business
sector, to explain the provisions.

TACKLING SEXUAL HARASSMENT IN ALL WORKPLACES:
REFORMS TO THE SEX DISCRIMINATION ORDINANCE & BEST PRACTICE
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In 2020 the Government requested the EOC to conduct
a holistic review of the current protections from sexual
harassment under the SDO, to identify gaps in protection and,
where appropriate, make recommendations for legislative
amendments. The EOC is in the process of conducting that
detailed legal review, and after internal discussions, plans to
make submissions to the Government on any proposals for
legislative reform by the fourth quarter of 2021.

The EOC made a submission to the Government in October
2020 in response to the public consultation on the proposed
introduction of offences of voyeurism, intimate prying, non-
consensual photography of intimate parts, and related offences.
The EOC expressed support for the proposal, and viewed that
the introduction of these new offences in Hong Kong was both
timely and essential to deterring potential offenders and securing
justice for victims of image-based sexual violence. The EOC also
called for the need to review the scope of the decade-old Sexual
Conviction Record Check (SCRC) Scheme, in order to better
protect different vulnerable groups.

In March 2021, the EOC made a further submission to the
Government on the proposed introduction of offences of
voyeurism, intimate prying, non-consensual photography of
intimate parts, and related offences. On 24 March 2021, the
Government introduced the Crimes (Amendment) Bill 2021 into
the Legislative Council for first and second reading. The Bill
adopted the recommendations made by the EOC.

Separately, the EOC made a submission to the Law Reform
Commission in February 2021 in response to the consultation on
sentencing and related matters in the review of sexual offences.
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Studies on Possible Legislation for
Addressing Discrimination on Grounds of
Unprotected Characteristics

As mentioned above, the legal team of the EOC reviews
the anti-discrimination ordinances from time to time, and
where the EOC considers appropriate, proposes legislative
amendments to them. The EOC conducts legal research
and makes submissions to the Government on the possible
legal framework for tackling discrimination on the grounds
of unprotected characteristics not covered by the existing
ant-discrimination ordinances.

Discrimination between Persons from Hong
Kong and New Immigrants and Visitors from
the Mainland China

The EOC has followed up on the DLR recommendations
to address the discrimination between persons from Hong
Kong and Mainland Chinese in Hong Kong (including
new immigrants and visitors to Hong Kong from the
Mainland). The EOC undertook a legal study to examine
the possible legal provisions for tackling discrimination,
harassment and vilification between persons from Hong
Kong and Mainlanders in Hong Kong on the grounds of
residency status or regional origin. Such discrimination
remains a longstanding issue, and there is evidence that
it has worsened during the COVID-19 epidemic. The
study was completed and submitted to the Government
(Constitutional and Mainland Affairs Bureau) for
consideration in March 2021.
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Discrimination on the Grounds of Sexual
Orientation, Gender ldentity and Intersex Status

Another area of the EOC’s legal study is discrimination
on the grounds of sexual orientation, gender identity and
intersex status. The study aims to examine the possible
options for legislating against discrimination, harassment
and vilification on these grounds in public domains, such
as employment, education, as well as the provision of
goods, facilities and services. The EOC also intends to
consult key stakeholders on its proposals. After considering
the views of stakeholders, the EOC will compile a
comprehensive research report with recommendations for
the Government'’s consideration.
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From time to time, the EOC receives encouraging and positive
feedback from members of the public, who have lodged
enquiries and complaints with the Commission, or received
legal assistance in taking their cases forward. Their constructive
feedback and positive comments are testimonials of our
professionalism and service quality, and motivate us to strive for
even better performance..

"RBEA—EARBEHFH A RAN “Thanks so much for your help!
B RERRZAKAYG AR > FTA This has been wmy very positive
REALFR - |

experience working with government
body. Thanks for your patience
and professionalism!”
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FRERACERE > THRABRTRAD ° “l just wished to say thank yow for
RBFZEEBNET 4 ZREE > EFHR Your assistance and professionalism
SRBOWENT > RAKRHBEFR X over the last year. | think we were
ATRIFEREIEMRE -

very fortunate to have yow as owr
case officer...”

L2 E4ERBA “l am writing to express my sincere gratitude to the
FEME 4 BOC officers for assisting me in my dispute with the
T2 RREHNE company. They have been so thoughtful and patient
WA H— @ LB to me, listening to my complaints and grievance

WEEFRAE o and gave very professional advice.”
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“We are pleased to inform you
that A has signed the conciliation
agreement....we would Like to express
our gratitude to Yyou for assisting us
to reach a settlement with A.”
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“I am writing to give my sincere thanks for the
good work Yyou are doing at the Bqual Opportunities
Comwmission. My case of pregnancy discrimination
was recently handled by your case officer. He was clear,
personable and patient to explain the process and the
work of the EOC to me, and with his efficient help ( was
able to close my case after successful early conciliation.
Your work really makes a difference. Please keep it up!”

“Thank you very much for the successful conciliation,
especially in early conciliation stage. with your
exceptional professionalism, expertise, great effort and
extra time, You successfully resolved the complex case,
were able to solve the complicated dilemma between both
parties. Your great effort helped to prevent the secondary
damage and collateral damage to all parties.”

“Thank yow very much for
organising the ccTVv footage
of the incident. After viewing
the said footage, | am satisfied
and accordingly would Like to
withdraw the complaint.”
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“Thank you for taking the time
to hawdle my case. You always
respond to me quickly and
explain things thoroughly. ( am
grateful for your help and [ wish
You the best in your career.”
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